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SENATE BI LL 5935

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Jacobsen, ke, Snyder, MDonal d, Spanel, Swecker, Sellar,
Morton, Hale, T. Shel don, Rasnmussen, Wnsley and Stevens

Read first tinme 02/16/1999. Referred to Commttee on Natural
Resources, Parks & Recreation

AN ACT Relating to the recovery of sal non; anmendi ng RCW79. 01. 2951
and 79. 01. 2955; adding a new chapter to Title 75 RCW and decl ari ng an
enmer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the |egislature:

(1) That the managing task force establish and direct a process
that will provide the best reasonable and necessary habitat along
sal non bearing streans. It will provide a process that will protect
t hose streans from undesirabl e sedi nents and ot her harnful substances
comng fromthe land as a direct use of the |and,

(2) That the coordinated resource nmanagenent standards created
under RCW 79. 01. 295 should be used to conplete agreenents concerning
| and uses under this act;

(3) That only ongoing governnental processes be utilized to
acconplish the purposes of +this chapter, including statutorily
aut horizing watershed enhancenment groups and voluntary sal non
enhancenent groups;
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(4) That there is established a broad-based task force of citizens
affected by this chapter to coordinate the inplenentation of this
section whil e depending on agency and tribal expertise;

(5) That there be full cooperation with tribal governnent and
nontri bal comrercial fisheries representatives in order to allow them
to neet their harvest needs fromhatchery sal non while each works with
the state on how to ensure that endangered w ld sal non stocks have
total escapenent opportunity until there are adequate w | d sal non;

(6) That a neutral and unbiased process established by the task
force be utilized to inspect all pertinent harvesting activities and
report back to the legislature concerning conpliance wth the
provi sions of this section;

(7) That the task force be fully accountable to the | egislature and
the governor as to the progress and success of the inplenentation of
this chapter

(8) That legislative policy and directives on sal non habitat and
related water quality prograns provide productive sol utions;

(9) That prior to inplenmenting other efforts, +the state,
cooperating with | andowners, nust ensure the control and managenent of
surplus runoff water to provide nore and cleaner water for fish while
avoi di ng envi ronnental danmage;

(10) That there be legislative directives to put a sal non harvest
and escapenent programin place at the earliest possible ting;

(11) That a state salnon recovery plan be put in place at the
earliest possible time to neet the requirenents of the federal
endangered species act and the federal clean water act especially in
regards to the portion of federal |aw addressed by this act;

(12) That fish predation is a major obstacle to sal non recovery and
this problem nust be satisfactorily addressed to obtain the necessary
cooperation needed to put a successful salnon recovery program in
pl ace;

(13) That the principles that guide this act are (a) toutilize, to
the fullest extent possible, ongoing procedures such as conservation
district devel opnent of |and use plans with an added el enent of agreed
upon inplenentation assurance and a nonitoring process to obtain
conpliance; (b) additional involvenent with state and federal agencies
plus tribal input to the fullest extent possible; and (c) to bring
about sal non habitat and water quality conditions considered adequate
to restore salnon, utilizing a cooperative process with the | andowner
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t hat establishes agreed upon proper |land use that is conpatible with
sal non recovery efforts; and

(14) That a priority to be followed is to mnimze | and purchases
and | and rentals by the governnent and to m nim ze conpensation while
maxi m zing |and use agreenents and using available funds to support
prograns and processes that bring about salnon recovery in the nost
effective, efficient, cooperative manner w th | andowners.

NEW SECTION. Sec. 2. The legislature establishes the follow ng
requirenents, gui del i nes, priorities, tinmelines, targets, and
accountability for sal non habitat and water quality process prograns to
be devel oped and i npl enented as described in this act:

(1) Institute a coordinated program that |andowners and other
affected persons will confortably participate in;

(2) Place top priority on addressing instream spawni ng conditions
first where water is adequate for spawni ng;

(3) Provide nore and cleaner water by controlling excess runoff
with many small retain and rel ease structures;

(4) Have instream and streanbank sal non spawni ng projects in one
quarter of the appropriate tributary streans each year for four years;

(5) After four years, have an action-oriented program that wll
nmeet the necessary requirenents of federal | aws, such as the endangered
speci es act and the clean water act;

(6) Create a proper citizen's body responsible for review ng,
nmonitoring, and reporting to the legislature, the governor’s office,
and the news nedi a.

NEW SECTI ON. Sec. 3. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Omer" neans the | egal owner, | essor-operator of property and
muni ci palities.

(2) "Task force" nmeans the managing task force created in section
4 of this act.

NEW_SECTI O\ Sec. 4. (1) A managing task force is created to
oversee the inplenentation of this act as well as nonitor and report
progress to the legislature and governor at regular and reasonable
i ntervals.
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(2) The task force is authorized to select a director and
secretarial personnel to fulfill the nenbers’ needs to carry out the
intent of this act.

(3) Ten regular nenbers shall be appointed by the |egislature
shared equally between the majority | eader and mnority |l eaders in the
senate and the co-speakers of the house of representatives, and two
menbers appoi nted by the governor with state agenci es as nonvoting ex
officio nenbers. Tribes will be asked to place four regul ar nenbers,
one each fromfour different regions of the state.

(4) Menbers appointed to fill the indicated nunber of positions
shall conme from nom nees offered from comercial fisheries, one
recreational fishery, one city governnent, one county governnment, one
directly affected business, one small | andowner fromthe west side of
the state, one agriculture fromirrigated, nonirrigated, |ivestock from
eastern Washi ngton, three, agriculture fromwestern Washi ngton, two.

The governor will appoint two regular nenbers at |arge, one from

eastern Washi ngton and one fromthe governor’s sal non recovery office.

Ex officio agency nenbers shall conme fromthe departnents of fish
and wildlife, ecology, agriculture, as well as the conservation
conmi ssion, and the association of conservation districts.

Regul ar nmenbers will serve on a part-tine basis.

(5) Chairs, co-chairs, and ranking nenbers of the natural
resources, environnmental quality and water resources, and agriculture
and rural econom ¢ devel opnent commttees in the house of
representatives and senate will be nonvoting ex officio nenbers of the
task force. Directors or their designees fromthe departnents of fish
and wildlife, ecology, agriculture, the conservation conm ssion,
conservation districts, the governor’s office, and Washington State
University will each serve on the task force as nonvoting ex officio
menbers.

NEW SECTION. Sec. 5. The duties and responsibilities of the task
force are to:

(1) Elect a chair and vice-chair fromthe regul ar nenbership each
bi enni um

(2) Oversee the inplenentation of this act;

(3) Monitor all activities covered in this act;

(4) Report the progress quarterly to the natural resources
commttees of each house of the |egislature and the governor;
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(5) Enploy a director and other necessary staff to serve at the
di scretion of the task force in a manner chosen by the task force;

(6) Adopt a plan of action at the earliest possible tine after the
effective date of this section, follow ng consultation with appropriate
persons in the legislature; and

(7) The task force is responsible for the accountability factor,
collecting all possible informati on concerning how this act and ot her
sal non recovery efforts are progressing, including but not limted to
harvest, hatchery, and predator review processes.

NEW SECTION. Sec. 6. The three elenments of habitat, harvest, and
hat chery prograns shall be devel oped in unison, and be dependent on
each other as to when the habitat portion wll be inplenented.

NEWSECTION. Sec. 7. All private |l ands invol ved i n sal non habitat
i nprovenent prograns shall be managed in a manner that provides
reasonabl e and necessary habitat inprovenents for salnmon and al so
provi des reasonable economc use by the owner so that very little
conpensation i s required.

NEW SECTI ON. Sec. 8. The governor’s salnon office is authorized
to negotiate with federal agencies to acconplish the goal of neeting
the requirenments of the federal clean water act and the federal
endangered species act. The legislature nust ratify the final
agr eenent .

NEW_ SECTI O\ Sec. 9. (1) For the purposes of this act, the
governor’s office will be the sole coordinator during the process of
formul ating any cooperative arrangenents between the tribes and the
task force. After the governor’'s office has comunicated and
cooperated with the tribes, the results will be reported to the task
force by the tribes.

(2) Whenever the task force activities or expected results relate
directly to the objective of bringing about a state sal non recovery
plan that conplies wth the federal endangered species act and the
clean water act, the governor’'s office will be the sole coordinator
with federal agencies. The governor’s office nust report results of
t heir conmmuni cati ons and recommendations to the task force.
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(3) The task force will make every possible effort to alert the
governor’s office at the earliest possible tinme of activities relating
to the federal agencies and also nobve in a positive manner to
i ncorporate the federal agencies’ recommendations that relate directly
to the task force’s legislatively directed responsibilities.

(4) Al neetings held by the governor’s office that concern this
act are open to the public.

NEW SECTI ON.  Sec. 10. (1) Additional funds wll be provided for
the followng agencies in order to allowits staff to participate in
the field application of this act: The departnent of ecology, the
departnent of agriculture, the departnent of fish and wildlife, and the
conservation conm ssi on.

(2) Federal agencies should participate as ex officio nenbers of or
advisors to the task force at their discretion.

NEW_ SECTI ON. Sec. 11. (1) Each federally recognized tribe is
invited to participate in the inplenmentation of this act.

(2) There is no intent that tribal |ands wthin the boundaries of
a reservation be included in the inplenentation of this act, unless
requested by that tribe, or classified tinber |ands of nore than twenty
acres under one ownership.

NEW SECTI ON\. Sec. 12. Every possible effort nust be nade to
attract private property owners and affected businesses and
muni ci palities to participate in this voluntary program

NEW SECTI ON. Sec. 13. (1) A coordinated resource nanagenent
pl anni ng process, wth standards established under RCW 79.01. 295 and
79.01. 2951, is a tool that nust be fully utilized as part of obtaining
the goals of this act.

(2) For the purposes of acconplishing the intent of section 1 of
this act, when land use is under consideration, the coordinated
resource managenent planning process, RCW 79.01.295 and 79.01.2951
shoul d be used whenever possi bl e.

Sec. 14. RCW 79. 01. 2951 and 1996 ¢ 163 s 2 are each anended to
read as foll ows:
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The legislature finds that many wild stocks of salnmonids in the
state of Washington are in a state of decline. Stocks of sal non on the
Col unbi a and Snake rivers have been |i sted under the federal endangered
species act, and the bull trout has been petitioned for listing. Sone
scientists believe that numerous other stocks of salnonids in the
Pacific Northwest are in decline or possibly extinct. The |legislature
declares that to lose wild stocks is detrinental to the genetic
diversity of the fisheries resource and the econony, and will represent
the loss of a vital conponent of WAshington’s aquatic ecosystens. The
| egi slature further finds that there is a continuing |oss of habitat
for fish and wildlife. The |legislature declares that steps nust be
taken in the areas of wildlife and fish habitat managenent, water
conservation, wld sal nonid stock protection, and education to prevent
further | osses of Washington’s fish and wildlife heritage froma nunber
of causes including urban and rural subdivisions, shopping centers,
i ndustrial park, and other |and use activities.

The legislature finds that the naintenance and restoration of
Washi ngt on’ s rangel ands ((and)), shrub-steppe vegetation, and privately
owned agricultural and other private land is vital to the long-term
benefit of the people of the state. The legislature finds that
approximately one-fourth of the state is open range or open-canopied
grazabl e woodl and. The legislature finds that these |ands provide
forage for |ivestock, habitat for wldlife, and innunerabl e
recreational opportunities including hunting, hiking, and fishing.

The | egi slature finds that the devel opnent of coordi nated resource
managenent plans, that take into consideration the needs of wldlife,

fish, livestock, tinber production, water quality protection, and
rangel and conservation on all state-owned grazing |ands and privately
owned lands will inprove the stewardship of these |lands and allow for

the increased devel opnent and mai ntenance of fish and wildlife habitat
and ot her nultipurpose benefits the public derives fromthese | ands.
The legislature finds that the state currently provides
insufficient technical support for coordinated resource managenent
plans to be developed for all state-owned |ands and for many of the
private | ands desiring to devel op such plans. As a consequence of this
| ack of technical assistance, our state grazing and other | ands,
including fish and wldlife habitat and other resources provided by
these |l ands, are not achieving their potential. The |egislature also
finds that with many state | ands being interm xed with private grazing

p. 7 SB 5935



© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

| ands, devel opnment of coordi nated resource nanagenent plans on state-
owned and nmanaged |ands provides an opportunity to inprove the
managenent and enhance the conditions of adjacent private |ands.

A purpose of chapter 4, Laws of 1993 sp. sess. is to establish
state grazing |ands as the nodel in the state for the devel opnent and
i npl enentation of standards that can be used in coordinated resource
managenent plans and to thereby assist the tinely devel opnent of
coordi nat ed resour ce managenent plans for all state-owned grazing | ands
and privately owned | ands. Every |essee of state |ands who w shes to
participate in the devel opnent and inplenentation of a coordinated
resource managenent plan shall have the opportunity to do so.

Sec. 15. RCW 79. 01. 2955 and 1996 ¢ 163 s 1 are each anmended to
read as foll ows:

(1) It is the purpose of chapter 163, Laws of 1996 that all state
agricultural lands, grazing |ands, and grazable woodlands shall be
managed i n keeping with the statutory and constitutional nmandat es under
whi ch each agency operates. Chapter 163, Laws of 1996 is consistent
with section 1, chapter 4, Laws of 1993 sp. sess.

(2) The ecosystemstandards devel oped under chapter 4, Laws of 1993
Sp. sess. for state-owned agricultural ((and)), grazing, privately
owned, and other |ands are defined as desired ecol ogical conditions.
The standards are not intended to prescribe practices. For this
reason, |and managers are encouraged to use an adaptive nmanagenent
approach in selecting and inplenenting practices that work towards
nmeeting the standards based on the best available science and
eval uation tools.

(3) For as long as the chapter 4, Laws of 1993 sp. sess. ecosystem
standards remain in effect, they shall be applied through a
col | aborative process that incorporates the follow ng principles:

(a) The ((+and—mnager—and—tessee—or—permttee)) |andowners and
appropriate agencies shall ook at the land together and nake every
effort to reach agreenent on managenent and resource objectives for the
| and under consi derati on;

(b) They will then di scuss managenent options and nake every effort
to reach agreenent on which of the available options wll be used to
achi eve the agreed-upon objectives;

(c) No | and nanager or owner ever gives up his or her nanagenent
prerogative
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(d) Efforts will be made to nake | and managenent pl ans econom cally
feasi ble for |andowners, managers, and | essees and to nmake the | and
managenent plan conpatible with the ((lessees)) owner’'s entire
oper ati on;

(e) Coordinated resource nmanagenent planning is encouraged where
either nmultiple ownerships, or managenent practices, or both, are
i nvol ved;

(f) The departnent of fish and wildlife shall consider multiple
use, including grazing, on | ands owned or managed by the departnent of
fishand wildlife where it is conpatible with the nanagenent objectives
of the land; and

(g) The departnment of natural resources shall allownultiple use on
| ands owned or managed by the departnent of natural resources where
mul ti pl e use can be denonstrated to be conpatible with RCW 79. 68. 010,
79. 68. 020, and 79. 68. 050.

(4) The ecosystem standards are to be achieved by applying
appropriate |and managenment practices on riparian |lands and on the
uplands in order to reach the desired ecol ogi cal conditions.

(5) The legislature urges that state agencies that nanage grazing
| ands nmake planning and inplenmentation of chapter 163, Laws of 1996,
usi ng the coordi nated resource managenent and pl anni ng process, a high
priority, especially where either nmultiple ownerships, or multiple use
resources objectives, or both, are involved. 1In all cases, the choice
of using the coordi nated resource nanagenent planning process will be
a voluntary decision by all concerned parties including agencies,
private | andowners, |essees, permttees, and other interests.

NEW SECTI ON. Sec. 16. This act does not apply to tinber |and
units of nore than twenty acres each.

NEW SECTI ON. Sec. 17. During the inplenmentation of this act,
sections 1 and 4 of this act nust be recognized as the guide for the
remai nder of this act.

NEW SECTION. Sec. 18. A state general fund bond is the nethod
preferred for funding of sal non recovery projects.

NEWSECTI ON. Sec. 19. Conservation |inks, being the critical Iink
bet ween t he peopl e and governnental agencies, have a statutory role in
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a broad spectrum of activities with the public and | andowners that
relate to cl ean, abundant water through proper | and use and ot her | ocal
proj ects. State and federal funding is vital for their work.
Conservation districts are to be the coordinators of the coordinated
resource managenent planning process, created in RCW 79.01.295 and
79.01. 2951, with state funds being provided to personnel in each
district through the conservation comm ssion, as reconmended by the
task force.

NEW SECTI ON. Sec. 20. During the inplenentation of the this act:

(1) The utnost flexibility possible is desirable when habitat
i nprovenent prograns are being inplenented on private |and.

(2) When a reasonabl e portion of a potential sal non bearing stream
has been reinhabited, that stream should be considered as qualifi ed.

(3) Volunteer group activities to reclaim or enhance sal non
popul ati ons shall be a high priority for assistance and fundi ng.

(4) Salnon habitat inprovenent projects on smaller tributaries
shall receive exenptions fromnormally required permtting by state
agenci es.

(5) The departnment of fish and wildlife shall place a high priority
on assisting local efforts when incubators are request ed.

(6) During the establishnent of buffer zones and riparian area
uses, special enphasis will be placed on the nultiple use concept while
adequat el y enhanci ng sal non recovery.

NEW SECTI ON.  Sec. 21. Sections 1 through 13 and 16 t hrough 20 of
this act constitute a new chapter in Title 75 RCW

NEW SECTI ON. Sec. 22. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 23. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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